Clarifications on the queries of GJEPC on election related provisions under the Model Bye-laws

S.No. | Provisions of Model Bye- | Clarification/confirmation sought by GJEPC DOC
law Comments
1. Conduct of Election Chairman and some CoA members were of the opinion that the election shall be | Only E-
conducted physically through EVM at all Council offices (H.O & R.O) or at least in hybrid | Voting may
Article 9.1 (a) mode. be followed
Election of the _ _ _ _ _
Committee and also for | Section 108 of the Companies Act, 2013 (Act) mandates e-voting for companies with
the post of Vice-|©OVer 1000 shareholders and Section 110 allows voting by postal ballot, including
Chairperson/Chairperso electronic methods. To ensure compliance, the company must adhere to the Companies
n of the Committee shall (Management and Administration) Rules, 2014, which govern the process for secure e-
be conducted through voting.
_gg-votm , as provided for It may be confirmed whether the mode of Voting will be
in the relevant Act or the a) E-voting
Foreign Trade Policy. b) Hybrid
c) In person physically
2. Role of Agency NSDL will be appointed as the agency with the role defined as mentioned below:- Agreeable if
. Sr. No | Services offered by NSDL in the package the same is
Article 9.1 (b) in conformity

A reputed agency may
be appointed by the
Council to conduct the
election in a free and fair
manner.?

2For the purposes of this
paragraph ‘agency’

means the  National

Remote e-Voting Services

1 Generation of passwords.

5 Email communication to members with user id and
password.

3 Download of report to the scrutinizer

with MCA
guidelines.




Securities Depository
Limited, the Central
Depository Services

(India) Limited or any
other entity approved by
the Ministry of Corporate
Affairs

SMS alert to members for voting done

Display of voting status in members login

IP Mapping

N o o] b

Helpdesk Service

The communication from NSDL attached at Annexure A (Reference).

The role of NSDL as described above may be confirmed

Role of the Scrutiniser

Article 9.7 (d)

The CoA shall appoint
one or more scrutiniser,
who may be Chartered
Accountant in practice,
Cost  Accountant in
practice, or Company
Secretary in practice or
an Advocate, or any
other person who is not
in employment of the
Council and is a person
of repute who, in the
opinion of the CoA
members can scrutinise
the voting and remote e-
voting process in a fair
and transparent manner.

The activities of :

will be done by the regular membership management system of GJEPC and RCMC by
DGFT. The vetting will be duly done by scrutinizer.
CoA has decided to appoint Mr Saurabh Shah of M/s Pramod Shah and Associates,
Company Secretary as the Scrutinizer for the forthcoming elections.

1. Vetting the Procedures-The Online procedures, forms etc will be vetted and

approved.

2. To verify the Electoral Roll and submit the report thereon.
3. Monitoring Voting Procedures
Responsible for overseeing the entire voting process, ensuring it is conducted fairly
and transparently.
4. E-Voting Oversight
Ensure only eligible members cast votes.
Maintain access to records identifying members who have voted electronically.
Confirm that members who voted by e-voting do not cast votes again.
5. Vote Validity
Duty to verify:
The validity of votes cast to prevent duplicate voting.
That all votes are properly counted as per prescribed regulations
6. Report Preparation
After the conclusion of voting, the Scrutinizer prepares detailed reports, which

Agreeable if
the same is
in conformity
with MCA
guidelines.

However,
Government
may stipulate
any other
functions, if
desires so.




include:
The number of votes cast.
Valid and invalid votes counted.
This report must be submitted to the Returning Officer, typically within 3
working days after the conclusion of the voting process
7. Maintaining Registers and Records
Maintain registers recording members' assent or dissent.
Ensure safe custody of voting records until approved by the Returning Officer.
Eventually return all records to GJEPC after the election process is completed

Mail received from M/s PSA is as per Annexure B (Reference)

The role of scrutiniser as described above may be confirmed

Article 9.1 (c)

Observer(s) for the
election(s) for the post of
Committee of

Administration and for
Vice-
Chairperson/Chairperso
n will be deputed by the
Government from the
Department of
Commerce, DGFT or
any other  Ministry/
Department/
Organisation as may be
decided by the
Government.

Kindly refer as follows a draft of power of Observer as derived from the General Election
Laws of the country and the new model bye laws:

Role & Powers of Observer:-
(1) The Observer nominated from the Department of Commerce, DGFT or any other

Ministry/ Department/Organization to watch the conduct of the election(s) for the post/s
of Committee of Administration and for Vice-Chairperson/Chairperson and to perform
such other functions as may be entrusted to him by the Government.

(2) The Observer shall watch the process of conduct of elections like filing of
nominations, withdrawals, rejections etc to get an overview of compliance of Returning
Officer to instructions and report violations, if any.

(3)The Observer should observe the scrutiny process and report any glaring error to the
Govt. Observer should, however, abstain from directing or advising the Scrutiniser and
Returning Officer.

(4)Observer should do random verification of the online election system and the process
followed thereof.

Agreeable till
such time
Government
issues orders
in this
regard.




(5)Under the supervision of the Observer, the returning officer has to conduct the draw of
lots for reservation of the seats & one third retiree members annually .

(6)The Observer shall have the power to direct the returning officer to stop the counting
of votes at any time before the declaration of the result of the post/s of CoA and/or for
Vice Chairperson/ Chairperson if in the opinion of the Observer for remote e-voting and
voting taken place are unlawfully tampered with, or manipulated or hacked to such an
extent that the result of the elections cannot be ascertained.

(7) Where an Observer has directed the returning officer under article 24.7 of new Model
Bye Laws to stop counting of votes or not to declare the ‘result, the Observer shall
forthwith report the matter to the Government. Government after taking all material
circumstances into account, issue appropriate directions under applicable articles of the
AoA accordingly.

May be confirmed

Article 24.7
b)The Committee shall
appoint a  returning
officer for conducting
elections

Roles and responsibilities of Returning Officer
Draft of role and responsibilities of returning officer:-

(a)Conduct the draw of lots for reservation and determine the one third retirees annually,
wherever required.

(b)The returning officer shall give notice online and through email to all members of the
intended elections of the Vice Chairman/ Chairman/Panel Member/s /Regional Chairmen
to the Ordinary Members of the Council in such form and manner as may be prescribed,
inviting nominations of candidates for such election and specifying the site and the
manner by which the nomination papers are to be filed .

(c)The returning officer shall, on receiving the nomination from the authorized
representative of the Ordinary Member inform the person or persons filing the same of
the date, time and place fixed for the scrutiny of nominations and shall enter on the

Agreeable
till such
time
Governmen
t issues
orders in
this regard.




nomination paper its serial number, and shall sign electronically a certificate stating the
date on which and the hour at which the nomination paper has been delivered to
him/her; and shall, as soon as may be thereafter, cause to be displayed at the website of
the Council and also display at the notice board of all the Offices of the Council a notice
containing descriptions similar to those contained in the nomination, both of the
candidate and of the proposer.

(d)The returning officer shall then examine the nomination papers filed and shall decide
all objections which may be made to any nomination and may, either on such objection
or on his own motion, after such summary inquiry, if any, as he thinks necessary, reject
any nomination on any of the following grounds:

1. Nomination sent by courier post/telex/fax/telegram/e-mail to the Returning Officer will
be treated as invalid

2. In the event of the returning officer having reasons to doubt the veracity of any of the
particulars/information contained in any Nomination Form received by him/her, the
returning officer may call for particulars/information from the Secretary/Executive
Director of the Council. It will also be at liberty to call for export performance of the
member concerned as per the record of the Council from the Secretary / Executive
Director

(e)Returning Officer, within *** days from the expiry of the period of *** days, shall enter
in a file the names of the Nominees panel-wise, position wise for ex officio member/s
(Chairman/ Vice Chairman, Regional Chairmen’s and after due scrutiny, prepare a list of
valid nominations received and display the same at the Notice Board and web-site of the
Council. In case of the invalid nominations, the Returning Officer shall cite the reason for
rejecting the same. Copies of such lists duly signed by the Returning officer shall be
displayed at the website and offices / Regional Offices of the Council for display at the
Notice Board.

(f)The returning officer shall preside over such election of the Panels of the Committee of
the Administration at the place so fixed and shall appoint such officers to assist him as




he thinks necessary, but he shall not appoint any person who has been employed by or
on behalf of, or has been otherwise working for, a candidate in or about the election.

(g)The returning officer shall not reject any nomination paper on the ground of any defect
which is not of a substantial character.

(h)The returning officer shall endorse on each nomination paper his decision accepting
or rejecting the same and, if the nomination paper is rejected, shall record in writing a
brief statement of his reasons for such rejection.

()The returning officer shall, within seven days from the last date of withdrawal of
nominations, dispatch a Notice by Speed Post AD as well as by Email informing the
Voter Members about the electronic voting system and the procedure to be followed for
voting.

(i) The electronic votes cast by the members shall be stored in a secure server. Only the
Returning officer shall be allowed access to the said votes.

(k)As soon as may be after the result of an election has been declared, the returning
officer shall report the result to the Observer /appropriate government authority.

Other activities of returning officer includes the following:-
(a) Finalizing the electoral rolls from membership and RCMC including the

contact details and the names of authorized representatives
(b) Sending all Email Communication wrt Elections
(c) Receiving Nominations online .
(d) Publishing list of Candidates

May be confirmed

Eligibility to contest
Election: -

Article 4.2 (c) and (d) of
the Model Bye Laws

Based on the said Article, in the CoA meeting held on 16" November 2024, it was
recommended by CoA for adoption by EGM the increase of the threshold of minimum
average export turnover in Article 4.2 (c) & (d) to Rupees 5 crores and Rupees 10
crores respectively.

The
provision is
self
explanatory.




states ;

(c)

(d)

If applicable,
where a person
is contesting for
election as
Regional
Chairperson, the
person or the
entity
represented by
the person must
have  minimum
average exports
of Rs. 2.5 crores
of the product, or
such higher
limit_as _may be
prescribed by
the Council, to
its credit during
the two financial
years
immediately
preceding the
election.

Where a CoA
member is
contesting for
election as

Chairperson  or
Vice-
Chairperson, the
person or the
entity

The same may be confirmed

DOC have
no
comments
to offer.




represented by
the person must
have  minimum
average exports
of Rs. 2.5 crores
of the product, or
such higher
limit_as _may be
prescribed by
the Council, to
its credit during
the two financial

years
immediately
preceding the
election.
Composition of the | Based on Article 24.2 the members who have completed a term of 3 years are eligibleto | It may be
Committee: continue for another term of 3 years. It is understood that after completion of the term | noted that
every elected member (other than Vice Chairman/Chairman) has to go for fresh | an elected
Article 24.2 elections if they want to continue for another term of three years. After the completion of | member
) two terms or six years the member has to go for cooling off for two year period. has to go
a)The Committee of for fresh
Administration shall be election, if
elected by the Council. | It may be confirmed whether an elected member has to go for fresh elections if | he wants to
The CoA members shall | they want to continue for another term of 3 years after completion of first term of 3 | continue for
have a maximum of two | Y&ars- another
terms of three years term ~of 3
years after
each followed by a completion

cooling off period of two

of first term
of 3 years.




year.

Based on the understanding that as per Article 24.2 the cooling period starts for a
member after two terms of three years or a period of six years as a total (if a term
gets extended due to any reason ) whichever is earlier it was decided by the CoA at
its meeting dated 16" November,2024 that the elections will be conducted for the
following members:-

a) The panel members who have already completed their term of six years
as per the current AoA and the Regional Chairmen who has completed six
years have to go for the cooling period of two years and the Chairman has to
go for the cooling period of four years (As per the new model bye and current
AOA as well). The said members are as below:

Sr. no | Name of the member | Designation Elected Year

1. Vipul Shah Chairman 2020

2. Sanju Kothari Member 2018

3. Milan Choksi Member 2018

4. Ashok Seth Northern Regional | 2018
Chairman

5. Nirmal Bardiya Rajasthan Regional | 2015
Chairman

The said members cannot stand in the currently held elections.

May be confirmed (DOC: The understanding is confirmed)




b) Regional Chairmen who has already served 2 years term & will retire as
per current AoA are as follows:-

Sr. no Name of the member Designation Elected Year

1. Pankaj Parekh Eastern Region | 2022
Chairman

2. Mitesh Gajera Western Region | 2022
Chairman

3. Princeson Jose Southern Region | 2022
Chairman

4. Vijay Mangukiya Gujarat  Regional | 2022
Chairman

The above members can stand for the election , however the term as per
24.2 (a) of Model Bye Laws will be 3 years. After 3 years they can stand in
the next election for continuing, and if elected they have to go for the cooling
period after serving 1 year term as they will complete six years.

May be confirmed { DOC: It is not the correct understanding. Government
intention is to stipulate cooling off period of 2 years after two consecutive
terms (irrespective of period of the tenure). It is not that they can continue
for 6 years}

c) If they are elected, they will be serving their remaining period of 6 years
including the period already served before they retire and go for cooling
period.

The members are as follows:-
Sr. no Name of the member Designation Elected Year




1. Suvankar Sen Member 2020
2. Mahendra Agarwal Member 2020
3. Badrinarayanan Gupta Member 2020

May be confirmed (It is suggested that instead of remaining period, the
re-elected member be allowed to serve for complete tenure of three years
as it would amount to two terms)

d) The members who were elected in 2022 & served for 2 years will not
have to go for the elections now. However, they can continue till the next year
and retire and will be eligible for the re-election for the next 3 years.

The said members are as follows:-

Sr. no Name of the member Designation Elected Year
1. Nilesh Kothari Member 2022
2. Ajesh Mehta Member 2022
3. Shaunak Parikh Member 2022
4. Nirav Bhansali Member 2022
5 Smit Patel Member 2022
6. Pankaj Shah Member 2022
7 Anil Sankhwal Member 2022




8. Dr Nawal Kishore | Member 2022
Agarwal
9. Krishna Goyal Member 2022

May be confirmed (DOC: The understanding is confirmed)

e) Based on article 20.1 ( c) of the existing AoA, the members who have
come by filling up the casual vacancies in 2022 will retire , but will be eligible
to apply for nomination for elections as per provisions new Model Bye Laws
as a fresh candidate as they had not served in CoA as elected members.

The members are as follows:-

Sr. no Name of the member | Designation Appointed
year
1. Anil Virani Member (casual | 2022
vacany)
2. Khushboo Ranawat Member (casual | 2022
vacancy)

May be confirmed (DOC: The understanding is confirmed)

(a) On the understanding that total elected members of the CoA is 23 (barring
position of  Chairman where Vice Chairman gets confirmed as Chairman) , the number
of one third of members 7

May be confirmed (DOC: The understanding is confirmed)

(b) Based on the above the following positions will go for elections:-




Sr. Number of Vacant Slots
No Groups
1 Vice Chairman 1
2 Regional Chairmen 6
1 Diamond Panel 3
2 Gold Jewellery Panel & Other Precious Metal 1
Jewellery Panel
3 Colored Gemstones Panel & Pearls Panel 1
4 Silver Jewellery Panel 0
5 Synthetic Stones Panel/Costume/Fashion 1
Jewellery Panel / Sales to Foreign Tourist Panel
6 Lab-grown Diamond Panel 0
7 SEZ Panel 1
8 Studded Jewellery Panel 0
TOTAL SLOTS 14

As 14 members are more than 1/3" to be retired every year, election for no more
positions will be held in forthcoming elections.

To be confirmed (DOC: The understanding is confirmed)

To be confirmed (DOC: The understanding is confirmed)

(c) Based on Article 24 of the New Model bye Laws the election of the Vice

Chairman will be held from all the members of the Electoral Roll of the

Council

(d) As per letter received from Ministry of Commerce dated 08.11.2024 the CoA

term has been extended till 31.01.2025. If any of the elected members




eligible and are willing to stand for the elections, will they need to resign
before the EOGM scheduled to be held on 3™ December 2024 where the new
model bye laws will be adopted by the Council or they can apply when the
forthcoming elections will be declared.

May be confirmed (DOC: The understanding is confirmed)

10 Yearly election It is understood that based on the letter received on 25" July 2024 the Council had to
_ adopt the new bye laws and conduct the election as per the new model bye laws within
Article 24. 7 three months from the date. The election for the year 2024 has been delayed and
Electi ¢ th Ministry has extended the term of the CoA till January 2025 by the time the new Model
a) Iec |on.s 0 e Bye Laws will be adopted and elections held accordingly.
Committee (in respect of
seats of elected
members falling vacant) | As per Article 24.6 (c) of new Model Bye Laws:
shall be  conducted
ann_u ally, well before the c) Election process of the retiing members may be started three months before the
expiry of the terms of the | A/ of that year.
retiring members
Considering that as per Companies Act 2013 AGM has to be held by September 30" of
the year, the election procedure for the year 2025 will start from 1%t July 2025 for the
retiring members.
May be confirmed (DOC: Agreed to)
11. Reservation (a) Council follows direct election of Vice Chairman and Chairman (if vacant). (d)

Article 24.1

This is also permitted as Article 24.1 of new Model Bye Laws and will be kept
out of reservation as is the current practice.

To be Confirmed (DOC: The understanding is confirmed)




Article 22 Panels

a)The Committee may
from time to time
constitute  panels to
perform such functions
as the Committee may
lay down

b) The composition of
the Panel may be
decided by the
Committee

(b) Based on Article 22 , the powers to reserve seats in CoA for the Panels has
been given to the CoA. Hence the reservation of seats for product panels as
per the following, which was constituted by the Council , will continue:

Sr. Groups No of Seats
No
1 Diamond Panel 07 (including 4 seats from
the
category of
EH/TH/STH/SSTH)
2 Gold Jewellery Panel & Other Precious03 (including 2 seats from
Metal the
Jewellery Panel category of
EH/TH/STH/SSTH)
3 Colored Gemstones Panel & Pearls01
Panel
4 Silver Jewellery Panel 01
5 Synthetic Stones01
Panel/Costume/Fashion
Jewellery Panel / Sales to Foreign
Tourist Panel
6 Lab-grown Diamond Panel 01
7 SEZ Panel 01
8 Studded Jewellery Panel 01

Reservation of the Panel members will be over and above the categories of
reservation as mandated by the new model bye laws vide article 24.3.

May be confirmed (DOC: No comments)

(c) Reservation as per 24.3 of Model Bye Laws will be done for the vacant seats
only




Article 24.3 Reservation

As 13 positions are going for elections (barring the position of Vice Chairman)
reservation will be done proportionately amongst those 13 positions only.
Hence as per 24.3

(i) Vertical Reservation:- As per Clause 24.3 (a) & (b) of the new model
bye laws, one-third of the elected members or 4 seats each will be
reserved for MSME & Star Trading House categories. The distribution
amongst product panels for such reservation will be done through
draw of lots of the vacant seats.

(i) Horizontal Reservation :- As per Clause 24.3 ( c) at least 5 seats for
Council (if the number of elected members are more than 20 and in
case of the Council the number of elected members is 23) has to be
reserved for categories of women entrepreneurs (minimum one),
startups, young entrepreneurs (less than 40 years of age as on 31st
March of 2024); or North Eastern/Hill Regions.

As 5 out of 20 is one fourth, hence the reservation for this special
category will be as follows :

1 Women entrepreneur
2 Women entrepreneur /startups/ young entrepreneurs (less than 40
years of age as on 31st March of 2024)/North Eastern/Hill Region

The above positions will be selected horizontally from the 8 seats reserved vertically
(MSME and Star Trading Houses)

(DOC: Already specified in byelaws)







